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DETAILED ACTION 

Continued Examination Under 37 CFR LI 14 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 . 17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 04/29/2005 has been entered. 

Response to Arguments 
1 . Applicant's arguments filed 04/29/2005 have been fully considered but they are not 
persuasive. 

Regarding Claim 1, Applicant argues that "Wugofski does not show the selecting 
step of e.g. Claim 1. The Examiner asserts that the "TV-services module" 310 controls the 
multiplexor to select etc. As mentioned in the specification at column 4, lines 37-49. 
This selection is based on a "contemporaneous user selection of a specific event on a 
particular channel of a particular deice via a TV-view interface 320..' The Claim, 
however says that the selection is based on "the sets of descriptive information and a set 
of user preferences." Accordingly, the limitations of the Claim are not met" page 8 lines 
13-19). Wugofski clearly shows that the system uses descriptive information to select 
content (col. 4 lines 35-45, selects among input devices for presentation, controls selected 
device to tune to a particular channel, col. 5 lines 55-67, using variety of program 
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information and channel information to select appropriate content). Wugofski shows that 
the system, based on channel specific and program specific data, selects the appropriate 
stream to display. Although a user must select a "program" first, the system still must 
select the appropriate program and stream to display the user's request. Furthermore, the 
claim does not exclude user interactivity or selection, at any point in the process. In fact, 
there is nothing in the claimed limitations that prevents the selection method from being 
done entirely by a user. A user could determine his own descriptive information and his 
own preferences, and then select a program accordingly. Finally, Rosser is used to show 
selection of content based on user preferences. The only limitation that is lacking by 
Wugofski is the use of user preferences. Wugofski clearly shows all other limitations, 
including selecting different programming content. Although Rosser shows the selection 
of advertisements, this is still content. Rosser is used to show that the broad idea of 
selecting media based on preferences is well known and expected in the art. Hence, 
Rosser shows using a set of user preferences to select one of multiple versions of content 
(col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20-35, col. 12 lines 1-20, 60-67, col. 
13 lines 35-48, collecting data for an extensive user database to select content). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the system of Wugofski with the ability to select alternate content by user 
preferences in order to provide the user with a more customized stream of programming. 

Applicant further argues that, "[t]he Examiner has argued that Applicants' claims 
may read on identifying different episodes of a series, such as "Mad About You," and 
may also read on the same episode presented at different times, or from different sources, 
or in different audio or video formats. Applicants agree. The claims are not limited to the 
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versions being the same episode even if that is one of the primary embodiments described 
in the specification. However, Applicants do not believe that the claims read on "multiple 
available versions of different entertainment programs. M Wugofski states that records 
411-413 of Figure 4 "show a single TV show available from three different sources at two 
different times." During the series' first run, these are probably the same episode. If the 
show is in syndication, then they may be different episodes. Wugofski is not specific but 
would seem to assume that they are the same episode" (page 9 lines 2-12). The Examiner 
does not understand the point the Applicant is trying to make. It seems like the Applicant 
admits that the claimed limitation has been met by Wugofski ("Applicants agree"). As 
stated in the previous office action, the term "multiple versions" can have a variety of 
valid meanings, as admitted by the Applicant. Even if, as asserted by the Applicant, that 
Wugofski only provides "the same episode," these episodes are still different versions 
because they are provided on a different communications medium (hence, having 
different modulation and frequency allocation, etc.) and are broadcasted at a different 
time (col. 5 lines 1-14, single TV show, of this show, show from multiple sources, col. 2 
lines 12-35, converging multiple sources). The limitation is clearly met. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 
958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Wugofski clearly shows, 
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as discussed above and previously, all of the claimed limitations except using a personal 
profile to select contents. This includes using descriptive information to select between 
versions of contents (col. 4 lines 37-45, col. 5 lines 30-35, 55-67, selecting appropriate 
source for tuning a version of a program). Wugofski merely fails to show the use of 
personal preferences. Furthermore, Wugofski shows using parental control and "favorite 
places" (col. 4 lines 15-25), which clearly indicates a motivation and contemplation to 
provide a user with customized media. Rosser clearly shows the use of personal 
preferences (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20-35, col 12 lines 1-20, 
60-67, col. 13 lines 35-48, collecting data for an extensive user database to select 
content). Although Rosser shows using these personal preferences to select different 
advertising versions, this advertisement data is still media contents and different versions. 
Since Wugofski contemplates customizing media for users, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the system 
of Wugofski with the ability to select alternate content by user preferences, as shown in 
Rosser, in order to provide the user with a more customized stream of programming 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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2. Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wugofski et 
al in further view of Rosser. 

Regarding Claim 1, Wugofski shows a method comprising receiving 
entertainment programming input (col. 3 lines 1-26, 50-62, col. 4 lines 35-45), 
identifying multiple available versions of an entertainment program (col. 5 lines 1-35, fig. 
4, col. 5 lines 1-14, single TV show, of this show, show from multiple sources), 
identifying for each of the multiple versions a set of descriptive information regarding the 
respective version, (col. 5 lines 1-67, col. 6 lines 1-13, entries in columns may represent 
source name, designation entered by user, or other information), and selecting one of the 
multiple versions for display based on the sets of descriptive information (col. 4 lines 37- 
45, col. 5 lines 30-35, 55-67, selecting appropriate source for tuning a version of a 
program). Wugofski shows that module 310 stores information about media input 
devices, such as certain characteristics about each device (col. 5 lines 15-25). Wugofski 
shows information pertaining to the device name, if the device is tunable or not, and 
signal source (col. 5 lines 20-50). Although Wugofski shows setting parental control and 
"favorite places" (col. 4 lines 15-25), he fails to specifically state using a set of user 
preferences to select one of multiple versions of content. Rosser shows using a set of 
user preferences to select one of multiple versions of content (col. 7 lines 45-57, col. 8 
lines 20-65, col. 10 lines 20-35, col. 12 lines 1-20, 60-67, col. 13 lines 35-48, collecting 
data for an extensive user database to select content). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the system of 
Wugofski with the ability to select alternate content by user preferences, as shown in 
Rosser, in order to provide the user with a more customized stream of programming. 
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Regarding Claim 2, Wugofski shows that the entertainment programs start within 
a threshold period of time of one another (col. 5 lines 1-14, 50-67, fig. 4). 

Regarding Claim 3, Wugofski shows that at least some of the multiple versions 
are provided on different transport media (col. 3 lines 1-26, col. 5 lines 1-67), the method 
further comprising identifying a set of descriptive information regarding the channel 
transport medium (col. 5 lines 1-15, 35-60), and wherein selecting comprises selecting 
one of the multiple versions for display based on the sets of channel transport medium 
descriptive information (col. 5 lines 35-67). Wugofski shows information pertaining to 
the device name, if the device is tunable or not, and signal source (col. 5 lines 20-50). 

Regarding Claim 4, Wugofski shows receiving a selection of an entertainment 
program and identifying alternate versions of the selected entertainment program (col. 4 
lines 35-50, col. 5 lines 1-15, 50-67, fig. 4). 

Regarding Claim 5, Wugofski shows selecting from multiple versions (col. 5 lines 
1-15, 50-67). Rosser shows selecting one of a multiple of content versions based on a set 
of descriptive information most closely resembling the set of user preferences (col. 8 
lines 20-63, col. 12 lines 55-67, col. 13 lines 1-12, 35-45). Rosser shows using 
algorithms and vectors to give the user the best matched content. 

Regarding Claim 6, Wugofski shows the descriptive information having a 
plurality of characteristics (col. 5 lines 1-67, col. 6 lines 1-13, entries in columns may 
represent source name, designation entered by user, or other information). All other 
limitations have been discussed in Claim 5. 
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Regarding Claim 7, Wugofski shows that the set of descriptive information 
includes channel transport medium (fig. 4). Wugofski shows information pertaining to 
the device name, if the device is tunable or not, and signal source (col. 5 lines 20-50). 

Regarding Claim 8, Rosser shows identifying a user of an entertainment system 
(col. 15 lines 5-28), accessing user preferences for the identified user (col. 15 lines 28), 
and selecting content from versions of content based on a comparison of the sets of 
descriptive information (col. 14 lines 50-60). 

Regarding Claim 9, Wugofski shows searching through data of an electronic 
programming guide (col. 4 lines 35-67, col. 5 lines 1-15). 

Regarding Claim 10, Wugofski shows a computer for controlling the system, 
which contains a storage medium having stored a plurality of instructions (col. 3 lines 45- 
67, col. 4 lines 1-33, fig. 2). The remaining limitations have been discussed with regards 
to the method claim of Claim 1 . 

Regarding Claim 1 1, the limitations of the claim have been discussed with regards 
to Claim 2. 

Regarding Claim 12, the limitations of the claim have been discussed with regards 
to Claim 3. 

Regarding Claim 13, the limitations of the claim have been discussed with regards 
to Claim 4. 

Regarding Claim 14, Rosser shows the descriptive information having a plurality 
of characteristics (col. 5 lines 1-67, col. 6 lines 1-13, entries in columns may represent 
source name, designation entered by user, or other information). All other limitations 
have been discussed in Claim 5. 
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Regarding Claim 15, the limitations of the claim have been discussed with regards 
to Claim 7. 

Regarding Claim 16, Wugofski shows a program guide controller to receive 
entertainment programming input (col. 3 lines 1-45, col. 4 lines 35-67), a selection 
controller coupled to the program guide controller to identify multiple versions of a 
program, to identify a set of descriptive information regarding the respective version, and 
to select one of the multiple version for display based on the sets of descriptive 
information (col. 5 lines 1-67). Wugofski shows that module 310 stores information 
about media input devices, such as certain characteristics about each device (col. 5 lines 
15-25). Wugofski shows information pertaining to the device name, if the device is 
tunable or not, and signal source (col. 5 lines 20-50). Wugofski also shows a device 
controller to display the selected version of the program (col. 3 lines 29-44, col. 4 lines 
15-33). Although Wugofski shows setting parental control and "favorite places" (col. 4 
lines 15-25), he fails to specifically state using a set of user preferences to select one of 
multiple versions of content. Rosser shows using a set of user preferences to select one 
of multiple versions of content (col. 7 lines 45-57, col. 8 lines 20-65, col. 10 lines 20-35, 
col, 12 lines 1-20, 60-67, col. 13 lines 35-48). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the system of 
Wugofski with the ability to select alternate content by user preferences in order to 
provide the user with a more customized stream of programming. 

Regarding Claim 17, the limitations of the claim have been discussed with regards 
to Claim 2. 
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Regarding Claim 18, the limitations of the claim have been discussed with regards 
to Claim 3. 

Regarding Claim 19, the limitations of the claim have been discussed with regards 
to Claim 5. 

Regarding Claim 20, the limitations of the claim have been discussed with regards 
to Claim 6. 

Regarding Claim 21, the limitations of the claim have been discussed with regards 
to Claim 7. 

Regarding Claim 22, Wugofski shows the ability of the user to manually input 
parental controls, which are preferences (col. 4 lines 22-25). 

Regarding Claim 23, Rosser shows determining the user preferences by 
monitoring the behavior of the user (col. 8 lines 1-55, col. 9 lines 50-67, col. 12 lines 1- 
35). 

Regarding Claim 24, Rosser shows identifying a particular user and applying user 
preferences for the identified user (col 15 lines 5-30). 

Regarding Claim 25, Wugofski shows a user interface that allows the user to 
manually input parental controls, which are preferences (col. 4 lines 8-33). 

Regarding Claim 26, Rosser shows determining the user preferences by 
monitoring the behavior of the user (col. 8 lines 1-55, col. 9 lines 50-67, col. 12 lines 1- 
35). 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Nalevanko whose telephone number is 571-272- 
7299. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on 571-272-7294. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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